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June 7, 2010

VIA E-MAIL IRIDGEWAY@WATERBOARDS.CA.GOV
AND VIA U.S. MAIL

Mr. Ivar Ridgeway : ' /

Los Angeles Regional Water Quality '
Control Board

320 W. 4th Street

Los Angeles, CA 90013

Re: Ventura MS4 Permit
Dear Mr. Ri-dgeway:

As a stakeholder and as a representative of numerous stakeholders in the
development process, in Ventura County, I am concerned about the existing
tentative draft MS4 permit currently being c;rculated for public comment.

Since there is a unique opportunity to review this permit a second time and
make the numerous corrections needed and to thoughtfully consider the impact of
this permit upon the development community, public entities and its potentially
serious environmental impacts that were not previously considered, I will take this
opportunity to comment upon some of the areas that should be considered by the
Los Angels Regional Water Quality Control Board (Board). ‘

Potential Significant Environmental Impacts

Over the years in Ventura County numerous wetlands have actually been
created as a result of urban runoff. The habitat consequences of now requiring all
new and expanded projects to capture, treat, retain and infiltrate runoff from storm
events was never evaluated by the Board. Although this permit has been touted as
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improving water quality and the environment, it also has the potential for
degrading and potentially eliminating existing environmental habitat. This
potential adverse environmental impact should be evaluated by the Board before
imposing the permit. The Board should be fully informed of all positive and
negative consequences before full implementation is required. I urge the Board to
have a thorough and complete review of the impacts associated with the
implementation of this permit.

Economic Impacts on Public Entities

As general counsel for various special districts, I know input was never
requested from these special districts in the development of this permit. The cost
associated with permit compliance is extremely high. In the current economic
climate of the State of California and all of the respective public entities in Ventura,
the staff costs associated with implementation of this permit, the infrastructure
costs for public capital construction projects, redevelopment projects and affordable
housing projects associated and imposed on public entities to comply with the
permit cannot be afforded. For example a transit district, by its vary nature, is
required to have impervious surfaces to withstand the weight of buses. The cost
associated with the development of a new transit facility to comply with the permit
has increased exponentially. In California, statutes such as A.B. 32 and S.B. 375
seek to promote clean air and comprehensive transportation. The great capital cost
increases that will result from MS4, will mean that the public entities cannot afford
to build new transit facilities since the cost of the capital improvements associated
with MS4 will be prohibitive. I believe everyone agrees we should have clean air
and water but we need to develop a logical, rational and stepped process to reaching
the goal.

MS4 has had a chilling impact upon creation of affordable housing in Ventura
County. The costs associated with compliance with this permit will prevent
redevelopment agencies from being able to fully fund affordable housing projects
and even private developers cannot fund such needed affordable housing projects.
Creation of affordable housing is a State mandated goal. This permit has frozen
implementation of this goal. The Board must consider the costs associated with
imposition of this permit and its detrimental impact upon affordable housing. It
would be significantly better if there were a stepped and progressive approach to
implementation of this permit.
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Financial Impacts

Since the Board’s adoption of the MS4 permit last year, development in
Ventura County has almost come to a halt because lending institutions will not
fund new development projects. The costs involved with compliance with the MS4
permit and the proposed technical manual requirement cannot-be quantified and
are in such a state of flux that lenders are refusing to fund new projects for both
private and public development. This too has had a serious impact upon public
entities since many public entities source of funding is development permit fees.

This permit discourages redevelopment and infill projects. Since many
redevelopment and infill area are located within large impervious surfaced areas
and consist of small parcels. To develop sufficient pervious surfaces or develop
percolation is almost impossible. Even if the redevelopment or infill project is
deemed technically infeasible, it is virtually. impossible to achieve the required 30%
effective impervious area (EIA) on site. Thus, no development occurs.

/

The lack of development impacts the whole County fiscally. There is loss of
jobs, business migration and lack of business expansion. When one sees the
economic statistics associated with this lack of economic expansion it is stifling on
the Ventura County economy. The imposition of such restrictive conditions may
cause the collapse of potential development in the County.

Recommended Suggestions
. Remove the EIA metric compliance requirement

. Continue to allow bio-filtration and’bio-treatment as best management
practices as permitted by the Board under the preceding permits.

o Do not usurp the planning and land use authority and allow flexibility
for the designated land use authorities to use and implement good and
balanced planning principles.

. Allow a permit that is less restrictive as has been approved in other
permits more recently granted by the Board.

. Develop a staged and progressive approach to implementation of this
permit. For example, provide first a set time period for public entities
to develop alternative compliance programs that can be utilized by
both public and private developers before implementation of the
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permit. This will allow a thoughtful and progressive approach within
each community to address compliance. = The development of these
alternative compliance projects should actually assist in obtaining
better water quality and less environmental and economic impacts.

Extend the time period for Alternative Compliance Project to be
completed. The existing time period is not realistic for public capital
projects.

Clearly define all terms within the permit, especially who and what is
exempt.

Consider and adopt many of the very technical engineering changes
suggested by experts in their fields. (I incorporate these suggested
technical and engineering revisions herein).

Toll implementation of the permit until all of the following has
occurred: 1) potential environmental impacts have been reviewed and
addressed; 2) the economic costs upon the public entities, private
developers and the Ventura County economy as a result of this permit
have been evaluated and considered, and 3) the Board has developed a
progressive, staged and tiered approach to implementation of this
permit.

Thank you for your anticipated thoughtful consideration of this matter.

NKS:1bb

Very truly yours,
NORDMAN CORMANY HAIR & COMPTON LLP

) b ﬁ%\w

Nancy Kierstyn Schreiner
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